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REMARKS 

Apphcans respect fu;ly reques; Uic i.xaniiner \> ixcoii^idcr the prcrfont application in 
view of the foregoing amendments to the claims and the fbUowiag remarks. 

Status of th e Ciaim s 

In the present Amendment, claims. 1-3 have been amended. Also, claims 4-6 were 
previonsly cancelal without prejudice or disclaimer of tile subject matter contained therein. 
Thus, claims 1-3 and 7-8 are pending in the present application. 

No new matter has been added by way of these amendments. For instance. Applicants 
note page 8, line 7 and Example 2 (for clainis 1 and 3) and page 13, lines 3-4 (for claim 2) of the 
present specification. 

Based upon the above considerations, entrj' of the present amendment is respectMly 
requested. 

In view of the following remarks, Applicants respectfully request that the Examiner 
withdraw all rejections and allow the currently pending claims, 

Ismtes under 3S aS.C § J 12^ Second Paragraph 

Claim-- ]-?. " and 8 stand rejected under 35 U.S.C. 5 112. second paragraph as being 
indefinite Ucl paragraphs 1 -3 of the Office .Action). Applic^its rcspectfuliv traverse. 

Applicajus rcspcctfijily refer the Examiner to claims 1 and 3 as shown herein. The "iron 
salt" has been furtlier defined such that there is no inconsistency in the ciaims. Thus, 
reconsideration and withdi-awal of this rejection are respectfully requested. 
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Issues under 35 IL&C § 103(a) 

Claims 4-6 stand rejected under 35 U.S.C. § 103(a) as beiBg unpatentable ow Misaki 
'996 (U.S. Patent No. 4,765:,996) in view of liwak '997 (U.S. Patent No. 6,402,997) (see 
paragraphs 4-15 of the Office Action). Appliqants: respectfully traverse and reconsideration is 
based on the following remarks. 

AppiXants rc'spcctfuJy reie: the Exciju:nei to the clanns as snowr heie.n lae pcnamg 
claims now recite that the iron salt has an average particle diameter of 0.05 to 0.8 \im (eiaims \ 
and 3) or the range of 0.05 to Q.5 \xra (claim 2). 

In this regard, the cited Misaki '996 reference fails to disclose or suggest tiie ennened 
nee or b&r nr^ v i c^^alsjfv srg ^^e i*-coc' ed tron salt ton--^r'=;/ on v. v. n < mo ^ '^a' \\ - 
an average parix c diajinctei ot 0 05-0 8 um o 0 03-0 5 [xiv as -nstantly c Ciinc: As i!.e \1 F !i P 
directs, all claim hmitations must be considered m view of the cited prior art in order to estab'ish 
a prima facie casw of ob\iousness See MPEP, § 2143 03 Furtlaer, the cited Kwak '99'^ 
reference merely discloses a particle size tliat is 2-5 microns m diameter, rhus, Rwak '997 does 
not account lor J-t oo.lc ^>^cics o"t*i. .Mun? \ leVerxe 

AddiUona U. Apr>.x^.!i>5 aotc tnai i.i tic case tha* ar average particle diametei of the iron 
salt ij> more than 2 "im, nee or barley of which surface is uniformly coated cannot be obta'nec^ 
(SCO rhc present sntci+lcation at page 8, hnes 15-18) Thus, the present invention has unexpected 
aavantages witn tne recited ranges. 

KKo .oga^dsng unoxocctCG '■esult^ to- tie present fiscnt\>c, "Tpscciis iji^a .} 
respectfully refer th^. Exair.ne^ to the previously submitted Declaiation pur<suant to 37 C f R 
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§ 1.132 b\ oo-i;i\'entor Noboru SAKAGLCMII as being apphcabie to the claims as insianiiy 
amended. Still, while Applicanis appreciate the withdrawal of the anticipalinn rejoclion (set- 
paragraph 1 8 of the Office Action), the Exaip.iner states that the unexpected results of the 
previously submitted Rule 132 Declaration do not overcome the obviousness rejection because 
ilie Declaration is essentially directed to processes and the results in Tables rollect the results 
of those processes. Also, the Examiner states that the values are not recited in the claims and 
thus the Rule 132 Declaration is not commensurate in scope with the claims. Applicants 
respectfully reconsideration. 

The Examiner is respectfully reminded of the legal precedent, In rc Merchant. 197 
U.S.P.Q. 785, 78S (C.C.P. A. i97S). conconrpt: oH-ectivc evidence, as follows (emphasis added): 

Finaliv. the sohaxs^r repeats tiu o-i^clk;;: \(>iced by the examiner that the 
declaration is irrelevant bcioauic the claim.s spec:j\ nc'tlK-r the uncNpccted resiiU 
nor the "features" that produce thai result. We are aware of no imv requiring that 
unexpected results relied upon jor paientability be recited in thi claims. The 
''features" referred to by the examiner are the conditions of pressure, feed rate, 
and reactor retention time for the commercial operation described in the 
declaration. Vve arc equalh unaware of any law requiring that conmercial 
production; parameters be claimed Moreover, llio ".feature" responsible for 
appellant's unexpected results is recited in the claims, viz., "substantially 
anhydrous," 

(Applicants' emphasis added.) 

Tito iubniiited Rule 132 Dcclarau<.)n sb<.>ws the feaiurcs of the products thentscives 

because the measured properties (e,g., final vitamin and mineral content) are those of the 

products. Fuitlier, the experimental results in the Rule 132 Declaration do not have to be recited 

in the claims. Tbc products having the emulsifying agent-coated iroti salt are being claimed, and 
the experimental results .show that the claimed products achieve better retention of vitamins and 
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rpipc-ai^ while cxn-bitrag improved storage stability. The excciicnt k-'fiecis arc ohiaincd because 
a reaciion ge-ieraicv.! by a d;rca contact of iron and vitamins is conirolls^d m the present irA ontioR 
by using an emulsifying agent-coated iron salt composition. Thus, the Rule 1 32 Deelaration is 
proper and sufficient to show patentability for the claimed invention. 

Anphcanf.s .iLso ixvie that the Misaki "O'^o cniboJiment (eg , sec Frnchcd Puce 1 or 2 of 
the Rule 132 Declaration) leads lo higher losses of vitamins and minerais, \vhciher such losses 
are measured when tile product was made, after washing, and after storage for one month. Atid 
again, Misaki '996 is prepared using iron alone. 

Accordingly, reconsideration of the evidence of record is respectfully requested. 

Bnscd or ?he ahose and the exidcnce of record. Applicants respectfully submit tlaat a 
proper weighing of the Giaham factv)rs, mcluding ascertaining the differences between the prior 
art and the claims that arc at issue and any evidence of secondary considerations, resides in 
Applicants' favor. Graham v. John Deere, 383 U.S. 1, 17, 148 USPQ 459, 467 (1966). 
Reconsideration and withdrawal of tiiis rejection are respectfully requested. 

Conclusion 

A M} and complete response has been made to all issues as cited in the Office Action- 

Apniscants have taken sabstaniial steps in efforts to advance prosecut-on of the present 
appl)eaii->n Thus, Applicants respectfrJly request that a timely Notice of Allowance issue for the 
present case. 
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bi-i>J/ c^.^ ho di y oits^uid^ng mattcrb fiat nea. to '^c c^oKv^ v tjo 
apoi Cfjoi io""A<miae is respcctlaily r^^qucstcC to oiitact Fu^cpc i l-^'ic/ ^ leg \o 4^ ^^'D 
at the telephone number of the undersigned below. 

If necessary, the Commissioner is hereby authonzed in this, coneurrent, and tuture repues 
to cl argo - ^^"--ei " ccd t -ii ] o^e.p^vircnt to Dep ^su '\^co nt ^o 02 Z >c5 .oi anv additional 
*ec= rcqureJ anue- 37 C F R §^1 16 o. 1 /^ particularly, extension ol t'lrc .'ecs 



Dated: September 17. 2009 Respectfully subrnitted, 

Gerald STMurphy, Jr.^ 
Registration No.: 28.977 

BIRCH, STEWART, KOLASGH & BIRCH, LLP 
8110 Gatehoiise Road, Suite 100 East 
P.O. Box 747 

Falls Chm-ch, Virginia 22040-0747 
(703} 205-8000 
Attoffiey for Applicajit 
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